REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

CONSTITUTIONAL AND HUMAN RIGHTS DIVISION

PETITION 218 OF 2020

IN THE MATTER OF ARTICLES 1, 2, 3, 10, 19, 20 (1) (4), 21, 22, 24, 25, 26 (10, 28, 29, 35, 47, 165,
232 (1), 258 AND 259 OF THE CONSTITUION OF KENYA, 2010

AND
IN THE MATTER OF SECTION 4, 9, 20, 25 AND 28 OF THE ACCESS TO INFORMATION ACT, 2016
AND
IN THE MATTER OF SECTION 5, 6 AND 10 OF THE HEALTH ACT, 2017
AND
IN THE MATTER OF SECTION 3 AND 4 OF THE FAIR ADMINISTRATIVE ACTION ACT, 2015
BETWEEN
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KENYA LEGAL AND ETHICAL ISSUES NETWORK ON HIV/AIDS (KELIN).........10™ PETITIONER

THE KENYA SECTION OF THE INTERNATIONAL COMMISSION OF JURISTS (ICJ
KENYA ) s« woninanwnman ins sws s ass ons sv4 sos sanisasiossiaes sis shnsvusasssesosssonevasavsrenene sre T PETITIONER

TRANSPARENCY INTERNATIONAL KENYA....cccccttieiteeecreneenenneesenaeennnen. .12 PETITIONER
ACHIENG ORERO... .ccccuuietitiituniieeinies i setcnn e cetvunsve sennne snesnn s soeene o131 PETITIONER

(9*" to 13*" Petitioners suing on behalf of health and human rights civil society and non-
governmental organizations)

VERSUS
MUTAHI KAGWE, CABINET SECRETARY FOR HEALTH.......cccccccvveeeeeeeeen ... 15T RESPONDENT
PATRICK AMOTH, AG DIRECTOR GENERAL, MINISTRY OF HEALTH............2N° RESPONDENT
H.E CORNEL RASANGA, GOVERNOR FOR SIAYA COUNTY......cccc0ceuv eeereee .38 RESPONDENT
COUNCIL OF GOVERNORS.....cctttttuiittruiienrencsveesnsceennncenessnnnennessnend ! RESPONDENT

FRED OKENGO MATIANGI, CABINET SECRETARY FOR INTERIOR AND COORDINATION OF
NATIONAL GOVERNMENT... ... ctturtuerniienernaneneenieecinonnnnsens sosnnssennesnns w51 RESPONDENT

HILARY NZIOKI MUTYAMBAI, INSPECTOR GENERAL OF THE POLICE,
RENN A . < ii2 saiccammrs oon von sxs 2an see ren wee ses ser s sonsenmsmmonuns vis 542 353 sns sseve oa aws e 00 RESPONDENT

JOSEPH WAKABA MUCHERU, CABINET SECRETARY FOR INFORMATION AND
COMMUNICATIONS. .. cee et vmnnnrenerenetenennceeeeiesnssnssascrnseenessenresneeee s RESPONDENT

THE COMMISSION ON ADMINISTRATIVE JUSTICE........ccccceoceevener veeee ... 8TH RESPONDENT

DANIEL YUMBA, CHIEF EXECUTIVE OFFICER KENYA MEDICAL PRACTITIONER AND DENTISTS
€ 1 RRPORRORPPRY - LLLE - { 1Y =101\ [»] 5 i §

AND

KENYA NATIONAL COMMISSION ON HUMAN RIGHTS
(KNCHR )oxiccens ox sos sssmenmmmmmmmssnen somswsssnsns ixs was wus o8 vouss snnansinisss sss 10’ INTERESTED PARTY
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4™ RESPONDENT’S REPLYING AFFIDAVIT

I JACQUELINE MOGENI, a resident of Nairobi City County and of P.O Box 40401-00100 Nairobi

within the Republic of Kenya do hereby make a solemn oath and state as follows:

1. THAT | am an Advocate of the High Court of Kenya and the Chief Executive Officer of
the Council of Governors, the 4" Respondent herein, hence competent and duly

authorized to swear this affidavit.

2. THAT | have read and understood the Petition filed under Certificate of Urgency, and
the Supporting Affidavits of the Petitioners sworn in support thereto on the 18th day

of June, 2020 and | make this affidavit in response thereto.

3. THAT the 4" Respondent is a non-partisan statutory body established under Section
19 of the Intergovernmental Relations Act No. 2 of 2012 (the Act), whose functions
under Section 20 of the Act are to provide a forum for among others: consultation
amongst County Governments; and considering matters of common interest to County

Governments.

4. THAT the petition raises inter-alia the following key issues to wit the response from

the 4% Respondent:

is The 4™ Respondents’ alleged failure to provide information sought which
allegedly violated the Petitioners’ right of Access to Information under Article

35 (3) of the Constitution of Kenya, 2010 and the Access to Information Act.

ii. An alleged failure by the4t" Respondents’ to provide the information sought
thereby infringing upon the Petitioners’ right to life under Article 26 (1) of the

Constitution of Kenya, 2010.
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ifi. An order declaring that the 4" Respondents’ failure to provide the information
sought violated the Petitioners’ right to health under Article 43 (1) (a) of the

Constitution of Kenya, 2010 and the Health Act, 2017.

iv. An order in the nature of a mandamus directing the Respondents to provide

the Petitioners with the information sought.

5. THAT COVID-19 was declared a global pandemic by the World Health Organization on
the 11" day of March 2020. Further, the World Health Organization (WHO) has
continued to emphasize on the guidelines to mitigate the spread of the Coronavirus
including wearing of face masks, washing of hands, sanitization and observation of
physical distancing. The guidelines have been implemented by both the National and

the County Governments in the fight against the disease.
6. THAT it is noteworthy that subsequent to the spread of the disease locally, operations
in both the Government institutions and in the Private Sector have since been scaled

down.

7. THAT pursuant to a Circular issued by the Head of Public Service on the 23" day of April

2020 H.E the President issued a directive that where possible, Government offices,
business and companies were encouraged to allow employees to work from home,
with exception of employees working in critical or essential services.

(Annexed hereto and Marked JM-1 is a copy of the circular dated the 23" day of Aprll

2020 from the Head of Public Service)

8. THAT in line with the circular hereinabove, a large majority of employees of the 4t
Respondent have been working from home with restrictions on access to the office.
As such alot of the information requested by the petitioners was not readily availed in

view of the fact that operations in the 4" respondents’ offices were not optimal.
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9. THAT the Government both National and County have a common duty to facilitate the
enjoyment of economic, social and political rights; while at the same time safeguarding
the People of Kenya from the disease, those suffering from other ailments, the elderly,

senior citizens and other vulnerable members of the society.

10. THAT at the National level, the Cabinet Secretary on 13" March 2020 announced the
first case of COVID-19 in Kenya and the ministry has to date been issuing daily briefings

relating to the upsurge of the disease.

11. THAT equally the 4" Respondent through its Chairman Governor Wycliffe Oparanya
has been delivering weekly press briefings on inter alia the following issues;
a) the preparedness of county governments to handle COVID-19
b) The designated covid-19 amenities in the Counties
c) The total number of trained healthcare workers
d) The total amount of Personal Protective Equipment (PPE) kits procured
e) The total number of quarantine facilities

f) The number of tests carried out in the Counties

The press statements are usually broadcasted in both print and electronic media and

the same can readily be accessed on its website and social media platforms.

(Annexed hereto and Marked JM-2A to JM-2L is a bundle containing 12 copies of the
Press Statements outlining the preparedness of County Governments to handle

COVID-19)

12. THAT in view of the fact that the 4" Respondent has covered all the information
requested by the Petitioners in its press statements hereinabove, the orders sought

against the it in the petition cannot issue as the court does not issue orders in vain.
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13. THAT as such, the 4" Respondent has not violated the Petitioners’ right of Access to

Information under Article 35 (3) of the Constitution of Kenya, 2010 and the Access to

Information Act No. 31 of 2016.

14. THAT consequently the 4" Respondent cannot be held to be criminally liable for failure
to respond to a request for information as under Section 28 (4) (b) because the
requested information was disclosed as outlined hereinbefore. As a matter of law,
section 28 (9) vindicates the 4" Respondent in providing that a person shall not be
criminally liable for the disclosure or authorization of the disclosure made in good faith

in reliance on the Access to Information Act, 2016.

15. THAT counties have continued to put in efforts towards preparedness to handle

COVID-19. This vigilance has ensured that those who contract the Coronavirus are
given the necessary medical care and hence the Petitioner cannot claim that their right

to life under Article 26 (1) of the Constitution of Kenya, 2010 was infringed upon.

16. THAT the Petitioners have not demonstrated how their rights to fair administrative
action under Article 47 of the Constitution of Kenya and the Fair Administrative Action
Act have been violated. The court in Geoffrey Oduor Sijeny vs Kenyatta University
Petition No. 292 of 2017 in the High Court of Kenya at Nairobi held that such a
declaration cannot issue without proof of how the right to fair administrative action

was infringed.
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17. THAT what is deponed to herein is true to the best of my knowledge, information and

belief save as to matters of information, the sources and grounds whereof have been

disclosed.

SWORN AT NAIROBI )
By the said JACQUELINE MOGEN]I )
This.l.g.—.).ﬂday of TANUA?\ZON )

) DEPONENT
BEFORE ME )

)

)

=

COMMISSIONER FOR OATHS )

DRAWN AND FILED BY:

Eugene N. Lawi

Advocate,

Council of Governors,
Delta House, Waiyaki Way,
P.0.Box 40401-00100,
Westlands,

Nairobi.

Email: eugenelawi@cog.go.ke Tel: 0727301448
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TO BE SERVED UPON:

Ochiel J. Dudley, Advocate,

C/o Katiba Institute,

House No. 5, The Crescent Avenue,
P.O Box 26586-00100,

NAIROBI.

Email: ochieljd@katibainstitute.org
Phone: 0731740766

Patrick Amoth,

Mutahi Kagwe,

Cabinet Secretary for Health,
Afya House, Cathedral Road,
P.O Box 30016-00100,
NAIROBI.

Email: ps@health.go.ke
Phone: +254-20-2717077

AG Director General, Ministry of Health
Afya House, Cathedral Road,

P.O Box 30016-00100,
NAIROBI.

Email: ps@health.go.ke
H.E Cornel Rasanga,
Governor for Siaya County,
P.O Box 803-40600,
SIAYA.

Mobile: 0727898309
Email: info@siaya.go.kess

Fred Okengo Matiangj,

Cabinet Secretary for Interior and Coordination of National Government,
Harambee House,

P.O Box 30510-00100,

NAIROBI.

Phone; +254-20-2227411
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Email: ps@interior.go.ke

Hillary Nzioki Mutyambai,
Inspector General of Police, Kenya,
Office of the Inspector General,
Taifa Road, Jogoo House ‘A’,
NAIROBI.

Tel: +254-20-222-1969

Email: nps@nationalpolice.go.ke

John Wakaba Mucheru,

Cabinet Secretary for Information and Communications,
Teleposta Towers, Koinange Street,

P.O Box 30025-00100,

NAIROBI.

Phone: +254-20-4920000

Email: info@information.go.ke

The Commission on Administrative Justice,

West End Towers, Waiyaki Way,

P.O Box 20414-00200,

NAIROBI.

Phone: +254-20-2270000

Email: info@ombudsman.go.ke [ complain@ombudsman.go.ke
Daniel Yumbya,

CEO, Kenya Medical Practitioners and Dentists Council,
Woodlands Road off Lenana Road,

P.O Box 44839-00100,

NAIROBI.

Phone: 0720771478/ 0738504112

Kenya National Commission on Human Rights,
Kasuku Lane off Lenana Road,

P.O Box 74359-00200,

NAIROBI.

Phone: 0724256448/ 0733780000
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Email: haki@knchr.org

The Hon Attorney General,

Sheria House, Harambee Avenue,
P.O Box 40112-00100,

NAIROBI.

Phone: +254-2-2227461/ 0732529995
Email: communications@ag.go.ke
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THE PRESIDENCY | &0, Box 40501 - 880 W,
EXECUTIVE OFFICE OF THE PRESIDENT
HEAD OF THE PUBLIC SERVICE
Telegraphic Address STATE HOUSE
Telephone: +254-20-2227436 P.O. Box 40530-00100
When replying please quote Nairobi, Kenya
Ref.No. ........... op/CAB.26/1/3A | 23 April, 2020.......
and date

This is the Exhibit marked .....7 o,
referred to in the annexed Affidavit [declaration

GIACQUELINE  MOGEN

The Attorney General ..........................................................................
All Cabinet Secretaries Sworn/Declared before me This.. 2225 duy of
All Principal Secretaries \J”'yzo ...... 2 OaM\’f‘*'R‘l"—%’i
All County Governments PRI v 0= e e i

All Chief Executive Officers of State Corporaff&ﬁﬁ’““ for Ouihs  Notaty Buti
FACE TO FACE MEETINGS AMIDST COVID-19 CHALLENGES

It has come to the attention of the National Security Advisory
Committee (NSAC) that some Government Offices are still allowing
big face to face meetings, therefore exposing public servants to the
unnecessary risk of contracting covid-19.

Due to the said challenges, it has been decided that all meetings of
more than four (4) individuals will be conducted through available
on-line platforms. Whereas the Ministry of ICT can advise on these
platforms, Webex and Zoom have proved appropriate and are
currently in widespread use across the Public Service.

Please bring this to the attention of all State Departments, State
Corporations and Sagas under your purview.

JOSEPH K. KINYUA, EGH
HEAD OF THE PUBLIC SERVICE
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COUNCIL OF GOVERNORS.

18™ March 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTIES FOR
COVID-19

We thank the President for showing leadership in the Country’s
response towards the Corona virus pandemic. We also thank
County Governments for putting in efforts to address the Covid-
19. I am confident that the ongoing processes will deliver positive
results with adequate support from the Ministry of Health and
Development partners.

Despite the measures put in place County Governments continue
to face a myriad of challenges as follows:

1. Inadequate Personal Protective Equipment (PPE):

All 47 counties Governments cumulatively received only 2805 PPE

kits instead of the promised 305,000 sets of PPE kits. This poses a

serious challenge and vulnerability of health workers in the

response.

We urge the CS Health to take up this matter seriously to ensure

the country acquires enough stock to help us contain the virus.
Page 10of3
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With neighbouring countries confirming cases of Covid -19, border
Counties need to be classified among the high risk counties for
heightened surveillance because of their proximity with affected
countries.

2. Diagnostic laboratory services:

Currently, only two laboratories at the National level i.e. KEMRI
© and National influenza laberatory are able to test for the virus.

County lab personnel have been trained but not equipped to

collect specimen. This in itself is a great risk for the country should

the disease spread rapidly in many counties at the same time.

Longer turnaround time for sample collection, and testing is not

good for the response.

We therefore recommend that the National Government urgently
equip all level 4 and 5 facilities to be able to collect and test
samples for the virus and also train more lab personnel. Better
still all Counties need to have testing centres.

3. Training of health workers.
The training of trainers of frontline case management health care
workers started on Tuesday and will end on Friday this week. Each
county is represented by only one healthcare worker and
therefore leaving a big gap. More health workers should be
trained urgently.

4. Budget allocation | | |
This being the end of finandial year, Counties have no budget in
their emergency vote and therefore the National Government has
to allocate resources to counties, this being a National disaster.

Page2of3

——— 48 Covernments, 1 Nation

—_ —



We also ask all the Counties to try and allocate emergency fund
for dealing with the corona virus.

5. Economic Impact of Covid -19
There is need for sober discussion on the economic impact of the
corona virus epidemic in Kenya therefore we urge the President
to convene a meeting that involves all stakeholders including
Governors to strategize on how to mitigate the economic effects
of Covid -19. At times like this we should all be able to work
together for the sake of our people and country.

Finally, we urge all members of the public to remain vigilant as the
risk is still high and to continue taking precautionary measures
such as maintaining basic hand and respiratory hygiene, safe food
handling practices and avoid close contact with people suffering
from acute respiratory infections. Members of the public are also
encouraged to avoid public gatherings like funerals and weddings.

Signed

-

Page30f3
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25th March 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTIES ON COVID-19

We thank the National Government for prompt response towards
Coronavirus pandemic. We also thank County Governments for not
sparing any effort to addréss the issue. We are concerned about
the indifference our people are exhibiting towards the
precautionary measures put by the government to contain the
disease. Our weakest link is the kind of care free behavior by boda
boda operators which must be stopped with immediate effect if
we have to arrest the spread and contain the disease.

We now see that the number of persons infected has continued to
rise in the last few days. This is likely to continue and even get
worse if we don’t change our behavior as a people. Every individual
has a duty to stay safe and protect the other person from the
infection.

It is our individual and collective responsibility as Kenyans to
contain the spread of the disease. | will today address you on the
progress County Governments have made, the gaps and challenges
identified since last week Wednesday, and finally the call for
support that we put out today.

What we have done so far: Measures in place
1. Community Sensitization

Page1of 6
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e Communities are being sensitized on the need to adhere to
the government guidelines on infection prevention in local
vernacular languages and sign language to sensitize the
public.

 Jua kali / informal sector has been engaged to enhance
sensitization to the public.

e Covid 19 Response committees incorporating business
leadership have been formed to address the challenges of
small scale traders in the Counties. . .

2. Training and capacity building

® Since Wednesday last week a reasonably high number of
health workers have been trained on case management
through workshops. The trainings are ongoing in various
Counties.

3. Media and communication

° So far the COVID 19 Key messages have been translated into
vernacular languages for easy understanding.

e Awareness through motorized public address systems and
incorporation of sign language interpreters to cater for those
with hearing disability. Families of persons with hearing
disability have been targeted as the first point of knowledge
to pass the message to relations.

4. Restricted Mobility , .
Most County Governments have sensitized their residents to limit
travel around the County to curb the spread of the corona virus.

Page 2 of 6
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We urge all citizens to restrain from undertaking any non-essential
travels especially Urban to Rural migration which poses a threat in
spreading the virus especially to the elderly people in the rural
areas.

5. Provision of food - to the vulnerable citizens
County Governments have started mapping the most vulnerable
members of the society so as to make arrangement to mitigate the
negative impact on their lives. There are plans to provide some
food ratios. p y

6. Provision of water and sanitation services
Counties have installed taps with running water, water bowsers
and water kiosks to enhance public hygiene including soap for
hand washing in strategic public places such as markets, bus stops
and bodaboda stations.

All County Governments working closely with other stake holders
eg. KPLC and Water Companies are committed to ensuring that
there is continuous supply of clean and safe drinking water and
electricity .

7- Transport lock down - bodabodas, tuktuks, cost of transport
In some Counties the operation of bodabodas and tuktuks have
been suspended. The struggle now is how to provide economic
support to these Kenyans who earn a living from these businesses.

8. Financing of critical votes
Most County Governments have reallocated resources to
Emergency kitty for utilization in responding to Covid-19.
Challenges and the Gaps
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— 48 Governments, 1 Nation

S » —




1. Economic Impact of Covid -19

e The directive of the Government encouraging businesses to
allow employees to work from home is welcomed. This will
result in minimizing exposure and spread of the virus by
reducing congestion in our transport system as well us
amongst employees. However, there are adverse effects this
is causing to some SMEs as they do not have the resources and
muscle to withstand this global shock.

These impacts need to be mitigated urgently for purposes of
cushioning SMEs and Kenyans who have lost their jobs.

2. Transporting Health Workers
Cost of transport has gone up exponentially. County Governments
are now bearing the cost of transporting health workers to their
work places.

3. Budget Reallocation
There is very limited financial resources to reallocate to emergency
through the supplementary budget. We request the National
Government to consider providing ring-fenced financial support to
efforts done by the County Governments.

4. Inadequate water supply
Some Counties are densely populated with more than 5 markets
and have challenges supplying all the hand washing points with
adequate water supply. Therefore, there is need for the National
Government to budget and supply Counties with water tanks to
bridge this gap.

As | conclude this is our Call/Ask

Page 4 of 6
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1. That the National and County Governments put in place
measures to cushion the poor and vulnerable members of the
society from starvation in the event of a total lock down of the
Country. We urge the Government to activate the food
distribution programme under the Ministry of Devolution and
ASALs and work collaboratively with counties to minimize
duplication and wastage of the scarce resources ensuring that
we reach those in need.

2. That the National Government supports County Governments
with additional resources for their eﬁ1ergency kitty. Further that
National Treasury and the Controller of Budget should approve
release of all funds due to the County Governments which have
not been released for the months of February and March.

3. We ask the National Government to support Counties by availing
additional vehicles from KMTC, NYS and other learning
institutions to ferry health workers to the health facilities in the
event of lock down.

4. We need more resources to support the Counties in providing
essential commodities such as water and support water utilities
in the provision of water treatment chemicals and payment of
KPLC bills — so that the Utilities can manage to provide the
resource without inconveniencing the vulnerable population
through disconnection for non-payment of bills.

Finally, we urge all members of the public to remain vigilant as the
risk of transmission at the community is higher with more
confirmed cases. We ask them to report any suspicious persons
who have refused to self-quarantine to emergency telephone lines
provided in all the 47 Counties. Meanwhile we should continue with
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the precautionary measures such as maintaining hand washing
routine and keeping distance.
Signed

Hi ;on. FCPA Wycliffe Ambetsa Oparanya, EGH, CGJ

Chairman, Council of Governors
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Commissioner for Oaths/Notary Public

COUNCIL OF GOVERNORS
26™"March 2020
PRESS STATEMENT ON PREPAREDNESS OF COUNTIES ON COVID-19

The Council of Governors has today held an extra Ordinary Council meeting )
to deliberate on the ongoing pandemic.

First and foremost we thank the President forthe measures he hasput in
place towards addressing the current crisis and to assure Kenyans that we
can and we will beat the virus.

We are glad to inform all Kenyans that Counties are making tremendous
efforts in all sectors to ensure that we adequately respond to the virus and
to ensure the safety of all people.

In today’s meeting we have agreed as the Council of Governors as follows:-
1. Salary Cuts

In line with the Presidential initiative to offer 3 voluntary reduction of
salaries of senior ranks of the Natjonal Executive, we have also taken
a step to mirror the efforts of the President and agreed on a reduction
as follows:-

i. Governors and Deputy Governors — 30%

i.  County Executive Committee Members — 20%

i Chief Officers and Job Group S - 15 %

iv.  County Directors AND Job Group R-10%

Page 1 of 3
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We have also resolved that other cadres are welcome to voluntarily
contribute whatever percentage that they deem fit. We also call upon the
County Assemblies to follow suit and agree on a figure as this is for the
benefit of our people.

2. Funds Flow for Salary Cuts
We have agreed as the Council, that the money emanating from the pay
cuts will be channeled through the special purpose account at the County
level. The National Government and Development Partners are welcome to
contribute to this account.

3. PPE Kits
We note with concern that the PPE kits that are being distributed in
Counties are of low quality and not able to protect health workers in their
line of duty. We therefore call upon KEMSA and KEBS to ensure the kits are
of good quality.

We further note that most Counties have not received the PPE Kits from
KEMSA despite follow up from the Council. We urge the National
Government to fast-track the distribution of these kits.

4. Other Support

In order to caution citizens during this period, we have agreed as
follows:- ' | |

i.  KPLCto consider subsidizing power tariffs for the next three
(3) months and not to disconnect power

Page 2 of 3
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ii. Water companies to suspend disconnection of water for the
next three (3) months

iii. ~ Slum dwellers, Vulnerable groups and the urban poor to be
supplied with free water

We want to assure Kenyans that County Governments are taking every
measure to ensure including channeling resources towards addressing this
pandemic. In addition, we urge Kenyans to remain vigilant and to take the
necessary precaution. . -

H. E. Hon. FCPA Wycliffe AmbetsaOparanya, EGH, CGJ
Chairman, Council of Governors

Page 3 of 3

—— 48 Governments, 1 Nation

\\ e



COUNCIL OF GOVERNORS

1 April, 2020

o

PRESS STATEMENT ON PREPAREDNESS OF IE
ON COVID-19

We continue to acknowledge the efforts of the National and
County Governments put in place to contain the spread of the
Corona Virus. We also commend the citizens who have heeded
the call and follow the directions given by the relevant
government agencies. It is for the good of all of us especially
this time when we get reports of increasing number of COVID -
19 positive cases.

- All of us are at arisk of contracting the disease and must do our
part in this war. Everyone has a duty to stay safe and protect the
other person from the infection and therefore | request you to
follow the guidance given by our doctors. There are many
vulnerable people amidst us, the aged population, young
children and those with underlying medical conditions. As a
country we bear a big HIV/ AIDS burden, this may compound our
situation should the virus continue to spread. Every individual
has a duty to stay safe and protect the other person from the
infection.

Page1of6
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I make this appeal to you cognizant of the fact that millions of -
Kenyans risk death by starvation should they stay at home
without food. We therefore call upon the National Government
to make arrangements and put in place economic stimulus
interventions for small and micro enterprises to cushion them
against the economic impact of the Corona virus.

I will today address you on the progress County Governments *
have made, the gaps and challenges identified since last week
Wednesday, and finally the call for support that we put out
today.

What we have done so far: Measures in place

1. ICU beds and Ventilators

Currently, only 24 Counties have functional ICU fadilities, 14
Counties of these having benefited under the MES project. The
total number of ICU beds is 162 in the Counties. 22 Counties do
not have ICU fadilities, we call upon the National Government to
support these counties set up ICU facilities.

Cumulatively, there are 161 ventilators in the County ICUs. We
need support from the National Government to acquire
approximately 300 more ventilators.

2. Human Resources for Health
To address the gaps in Human resources, the National
Government has agreed to support Counties to recruit
additional 6656 health workers in different cadres for Covid- 19
emergency only.
Page 2 of 6
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3- Personal Protective Equipment (PPE)

All 47 Counties still grapple with the challenge of inadequate
PPEs despite the Governments effort to procure some and get
donations from philanthropists. As at 20t March, KEMSA
distributed the following assorted PPE items: surgical masks
694 Pieces, Face Masks 32,000, medical disposal overalls 910
Pieces, Face shields 735, goggles 610 pieces, examination gloves
769 Boxes of 50pairs in each, Gumboots 140 pairs, N95 masks
2000pieces, only 167 sets of complete PPEs was distributed,

These items are not readily available in the market and if there
are, the standards are not guaranteed and the price is
prohibitive.

Therefore measures need to be stepped up to procure them in
bulk to ensure the country acquires enough stock.

This shortage poses a serious challenge of vulnerability of
health workers in the response.

4. Testing for COVID -19

Only two laboratories at the National level i.e. KEMRI and
National influenza laboratory are able to test for the virus
currently. This in itself is a great risk for the country should the
disease spread rapidly in many counties at the same time as is
projected in the coming weeks.
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The National Government has agreed to operationalize five
other laboratories in the regions. As the Council of Governors
we request that accreditation of regional laboratories should be
fast tracked and private laboratories in known private hospitals
such as Aga Khan, Nairobi Hospital, M.P Shah, Mediheal medical
centres, among others.

5. Isolation facilities

. Most counties have isolation facilities and Counties have been
requested by the National Government to expand their ward
capacity. It has been agreed by the National Coordinating
Committee that more isolation places be identified in Counties
and these could include boarding schools to serve as isolation
facilities. Governors have agreed to identify these facilities.

6. Community Sensitization

Communities are being sensitized on the need to adhere to the
government guidelines on infection prevention in local
vernacular languages and sign languages.

7- Reduction of Electricity tariffs

The Council of Governors requests the National Government to
lower electricity tariffs for all medical facilities in the Country
and not to disconnect in case delay for the next 3 months.

8. Waiver of CESS
County Governments have agreed waive CESS on food stuffs
and transportation of the same.
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9. Approval of County Supplementary Budget on emergency
The National Treasury is requested to upload the votes of
County supplementary budget for emergency on IFMIS with the
interim approval of the county budget committees awaiting
ratification by the County Assemblies.

Following the agreement between the Council and Kenya
Pipeline Company Limited, for the supply of 20,000 litres of
sanitizers per week, the Council will with effect from today
supply counties with sanitizers as follows:-

Category 1:

Counties with active confirmed cases will receive 520 litres per
County per week.

Category 2:
Counties classified as high risk will receive 420 litres, per County
per week.

Category 3:
All other counties will receive 400 litres per County per week.

This will be reviewed on a 2 weeks basis.

Finally, we urge all members of the public to remain vigilant as
the risk of transmission at the community is higher with more
confirmed cases. We ask them to report any suspicious persons
who have refused to self-quarantine. We have installed
emergency lines in all the 47 County Governments - let us utilize
them they are working. We should continue with the
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precautionary measures such as maintaining hand washing
routine and social keeping distance.
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COUNCIL OF GOVERNORS

29" April, 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTIES ON COVID-19

[Fellow Kenyans, as you are aware, we have a total number of 374
reported positive cases as of now. Through concerted effort of the
National and County Governments we have put in- place
mechanisms to curb the spread of the virus.

The Council of Governors takes great exception to the recent
media report carried by the Standard Media Group attempting to
rate County Governments on preparedness to deal with the corona
virus pandemic.

We want to assure the entire Country that all CGs are prepared and
ready to deal with the pandemic. It is therefore in bad light for a
Media House to purport to rank County Governments.

What we seek at this moment is support from the public, media,
development partners, private sector, National Government and
well-wishers to enable the entire architecture of County
Governments to deal with this pandemic.

We further wish to inform you that the Council of Governors today |
held a consultative meeting with the National Treasury to discuss
the proposed reduction of the County equitable share. It was
agreed that there will be no reduction on the of Kshs. 30 Billion
County Equitable share for FY 2019/20. County Governments will
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now be able to continue delivering services to the citizens without
disruption.

We thank the President for his intervention by ensuring County
Governments receive Five (5) Billion to supplement their effort
towards the response to the pandemic. These funds have been
included in the Supplementary budget. Subsequently, the
Commission of Revenue Allocation (CRA) will come up with a
formulae for allocation of these funds amongst all the forty seven
(47) County Governments.

Last week, | updated you on our preparedness. | hope you are
walking with us in this journey. Let me share with you what we
have done in the last one week:-

1. Training and Capacity building of health workers

A total of Fourteen Thousand Seven Hundred and Twenty Three
(14,723) health workers have been trained across all the forty
seven (47) Counties. In addition, Counties have trained Four
Thousand Three Hundred and Forty One hospital support staff
have been trained to increase their capacity to handle COVID-19.

2. Testing Centres for COVID 19

Last week I reported a total of 10 testing centres countrywide. We
now have an additional 6 testing centres. There is therefore going
to be enhanced testing of the virus which will enable Counties
respond appropriately.

Further, the County Government of Mombasa in collaboration
with the Technical University of Mombasa (TUM) and the private
sector have set up a COVID -19 isolation and treatment center with
capacity of 100 beds. Machakos County Government has also set up
a mass screening and isolation centre with capacity of 60 beds.
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3. Food Security

The National Government through the Nyumba Kumi initiative has
identified a total of one (1) million vulnerable households across
the 47 Counties for provision of food. Further, the National
Government has piloted the cash transfer Programme in Nairobi
with 5000 households receiving Two thousand (2,000) shillings.

Five (5) Counties have also mapped vulnerably households and
mobilized resources to support 317,000 households. We urge the
remaining 42 Counties to also map households to ensure adequate
measures are put in place to cushion the vulnerable.

Last week I report that County Governments are in the process of
creating war rooms. So far, 35 Counties have set up security war
rooms to enhance county capacity to monitor and report on food
market performance and advice the County and National
Governments on interventions required to ensure optimal
operations of food markets.

4. ECDE and Vocational Training during COVID-19

There is a total of 2.73 million learners enrolled in public and
private ECDE Centres across the forty seven (47) County
Governments. These learners are now currently on holiday and
County Governments will give an update from next week on how
the learners will be engaged.

Further, trainees in 77 County Vocational Training Centres are
currently engaged in industrial training and apprenticeship
programmes in local Jua Kali cottage industries whereby they are
producing locally manufactured facemasks.
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5. County COVID-19 Emergency Response Fund Regulations

The Council of Governors has developed a model regulation on the
County Emergency Fund, 2020 to enable all County Governments
customize the same for approval by the respective County
Assemblies. The fund will consist of all monies donated towards
support of the pandemic.

6. County Reallocation to Emergency Funding

County Governments have so far committed a total of 6.2 Billion
out of which 15 County Assemblies have approved a
si:pplementary ’budget of Kshs. 2,347,000,000 Billion for
expenditure on Emergency Response. The said amount will be
geared towards the fight against the novel corona virus.

We urge the remaining 32 County Assemblies to fast-track
approval of the supplementary budgets.

7- County Support from partners

We thank the Kenya Pipeline Company for the donation of 20,000
litres of hand sanitizers shared amongst all 47 County
Governments. We also thank Crown Solutions Limited for
donating 86 oxygen concentrators, 172 infr-red thermometers and
86 pulse oximetres worth of Ksh 20,984,000 to be shared equally
amongst the Counties. '

We wish to further appreciate the support of Thinkwell who have
seconded two technical staff to support the CoG COVID-19
Secretariat.

As | emphasized in my statement last week, we still call upon all
partners to support all the forty seven (47) County Governments
through the Council of Governors Secretariat so as to ensure that
donations are distributed equitably to all the Counties.
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8. Challenges

Whereas Counties are making strides towards combating the
pPandemic, Counties are experiencing the following challenges:-

i) Support to County Governments

On 16™ April 2020 vide a press statement by H.E the President, an
amount of Kshs. Five (5) Billion was allocated to County
Governments to complement their efforts. However, the said
amount is yet to be disbursed to Counties.” We therefore call upon
the National Treasury and Parliament to fast-track the process of
disbursing the funds to the Counties so as to complement their
efforts.

i) County Governments hosting refugees

Kenya has been a host to refugees from the neighboring Countries
for more than three (3) decades who are currently residing in
Northern Kenya, Rift Valley, Coastal and Nairobi region.

In the wake of the current pandemic, social distancing among the
refugees has proved to be a complex issue due to the living
conditions. To mitigate this challenge and other shortcomings in
the fight against the pandemic, we call upon the National
Government in collaboration with the UNHCR to urgently assist
the host Counties with both technical and financial support.

iii) Protocol on Foreign Neighbouring Countries

While there are County Governments that border foreign
Countries, there is no protocol in place to deal with cross border
movements of persons accessing the Country through our porous
borders to seek services during this time of COVID. Failure to
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accord the required services may lead to serious challenges that
may cause diplomatic problems.

It is therefore prudent for the Ministry of Foreign Affairs to
provide a protocol on how to deal with neighbouring Countries
during this period.

iv) Counties affected by Floods and Landslides
As County Governments continue to tackle the COVID-19 pandemic,
the long rains have continued to wreak havoc in various Counties,

This has led to loss of lives, destruction of property and
displacement of approximately Six thousand (6 ooo) people.

We thank the National Government through the Kenya Defense
Forces for their efforts in evacuation and tracing of victims in
Elgeyo Marakwet and West Pokot Counties.

The Council of Governors has set up afund to support the affected
Counties. Each County Government is contributing Kshs. 200,000
to this fund.

We call upon well-wishers to support this fund through the Council
of Governors.

Conclusion

Noting that the nationwide dusk-to-dawn curfew and the cessation
of movement into and out of Nairobi, Kilifi, Kwale, Mandera and
Mombasa Counties has been extended for a further period of 21
days, we urge Kenyans to continue observing the preventive

- measures laid down.

We also urge the police manning the roadblocks and entry points
to be more stringent and seal all the unmarked routes. This will be
very helpful in curbing the spread of virus in Counties.
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We request Kenyans to observe the curfew, exercise social
distancing, wash hands frequently, wear a mask and stay at home.
We must all ensure adherence to these measures for us to succeed
in the fight against this pandemic.

Asanteni Sana.
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COUNCIL OF GOVERNORS

6 May, 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTY
- GOVERNMENTS'ON COVID-19 - WEEK 7

Ladies and gentlemen, for the last seven weeks, County
Governments have been Preparing and tackling the COVID-19
Pandemic. We have moved from importation of the virus to local
transmission and County Governments have equipped themselves
to successfully tackle the virus within their jurisdictions. This they
have done in close partnership with the National Government and
partners. We are grateful for the support received so far.

4

In the past week, the County Governments have put the following
plans in place:

1. Recruitment of Health Workers
The process of shortlisting and interviewing the candidates was
completed on 30® April, 2020 as we had earlier informed you. The
newly recruited 5,550 health workers will begin to report to their
various work stations on different dates this month. Plans by the
National Government to hire additional 1,156 health workers are
welcome. This will .bring the total number of health workers
recruited to 6,656 as agreed upon by the National Government and

Council of Governors.

Pagelof7

48 Governments, 1 Nation ———

JM-2F



2. Disbursement of funds
We wish to inform you that County Governments have set aside
total of Kshs g 4 Billion in their Supplementary Budgets towards the
fight against the virus. We have not received any funds towardg

Covid-19 fight from the National Government as erroneously
'€ported in some quarters.

Majon‘ty of the Counties have begun the process of procuring
Persona] Protective Equipment. In the past week, twenty (20)
County Governments haye Procured 315 complete PPEs. Over and

above PPEs, these County Governments have also procured 30,000
assorted gears in the Past week.

4. Intensive Care Units

oximeters.

5. Quarantine/isolation and Testing
In the Iast week, 4 County Governm
people in their facilities as 3 result o
those quarantined is ongoing in thes

ents have quarantined 100
f contact tracing. Testing of
€ Counties. However there is
with more testing kits.

Further, two County Governments nNamely; Nairobi and Mombasa
have started mass testing and we urge our citizens to support the
process by showing up to the varioys points for testing. This disease

Page20of7

.,

48 Governments, 1 Nation




Additi

.:'t'oné")', e Welcome the move by the Inspector of Police to set
lasu e police holding facilities for those who violate the curfew and
ockdown rules S€parate from county quarantine facilities.

6. Strengthening of border disease surveillance by counties
In the last one week, nine (9) County Governments with
int?mational bordgrs were able to quarantine 205, people and
tested 249 across a1 the boarders. The cost of quarantine is met by

both the counties and the persons quarantined.

Furthermore, these Counties have put in place measures such as
fumigation of trucks in transit and screening of all persons crossing

‘the borders.

We urge the Ministry of Foreign Affairs to come up with a protocol
of dealing with neighboring countries that will only allow limited
access, if at all, in order to curb the spread of the virus into the

Country.

7- Operationalization of County food security War rooms
I wish to report that from last week, five (5) more counties have
formed County Food Security war rooms bringing the total to 40
counties. The data being collected by the County food security war
rooms is being used to inform policy decisions to enhance food
access and ease doing business in the Counties.

From the reports that we received, we have identified and are
addressing the reducing stocking levels of food stores and shops.
Counties continue to ascertain the vulnerable households and are
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consulting with National Government to ensure that these
households are supported with food and non-food commodities. In
addition, County Governments are supplementing this move
through consultation and coordination to ensure that there is no
duplicity of the activity.

8. Enforcement of Market Guidelines

County Governments welcome the support through the National

Youth Service in enforcing the market guidelines on wearing masks
and maintaining social distance. We urge citizens to take this
seriously and cooperate with NYS brigade.

9. Vocational Training Centers

I'am happy to report that in the past week, Vocational Training
Centers in Mandera (2), Nyandarua, Kirinyaga and Bomet have
commenced production of facemasks, increasing the total number
to 82 Centers in 21 Counties which are producing facemasks for
distribution to the public. This has increased the production
capacity by 8% therefore producing 431,000 masks in a day. These
Centers have engaged 400 tailors. Vocational Training Centre
trainees are engaged in industrial training and apprenticeship
programmes to continue developing skills in their respective trades.
The masks produced are being distributed for free to the vulnerable
members of the society including children homes.

10. Re-opening of Hotels within County Governments
Hotels and Restaurants within the Counties are slowly opening their
doors to members of the public while strictly adhering to the
protocols provided by the Ministry of Health as enforced jointly by
the Public Health Officers and the County enforcement officers. We
encourage our citizens to ensure their safety while visiting these
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hotels by Iistening to and following the rules and guidelines
Provided.

Challenges

Whereas Counties are making strides towards combating the
Pandemic, Counties are experiencing the following challenges: -

1. Floods and Landslides

The Country continues to suffer great havoc caused by the ongoing
floods. The current heavy rains in some parts of the counties has led
to flooding and landslides causing approximately 35 deaths and
over 13,000 households displaced and leaving many injured in
accordance to reports received from 18 Counties. The floods have
also destroyed crops raising the cost of food supply. Transportation
of food items has been affected due to impassable roads and many
have abandoned their homes and farms for secure areas.

We kindly ask well-wishers to provide direct support to these
Counties.

2. Provision of water to informal settlements

Provision of water is a County Government function. During this
period, the National Government has allocated money towards
provision and access to water. Despite this, the money is yet to be
disbursed for use by County Governments. The directive from the
National Government not to disconnect water in informal sectors
has greatly affected revenue collection which goes towards
Operations and the purchase of water treatment chemicals. We
urge citizens who are gainfully employed and are capable, to pay
their water bills to ensure that the water is treated and provided to
all citizens.
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3. Heightened Gender Based Violence in our homes

The Council appreciates the measures some counties have put in
place to ensure that GBV survivors and women in need of sexual
reproductive health services are assisted. | request that every
County put measures in place to respond to GBV and sexual violence
cases that may arise during COVID-19 and to ensure expectant
mothers are supported to reach health services espeaally during
curfew hours for safe delivery.

4- Interaction of truck drivers with local citizens

We take note of the massive 35KM truck traffic at Malaba boarder
stretching to Mayanja market in Bungoma County. It has emerged
that the truck drivers are interacting with local residents as they
wait in the traffic jam to undergo the mass testing for Covid-19,
which is mandatory for all cargo operators crossing the border. This
has raised fear among the local residents that the virus could spread
in the area.

We note that this testing exercise is pivotal in combating the
spread of Covid-19 in border Counties, however we call upon the
National and County Governments to increase the number of health
workers conducting the testing at the border points to expedite the
exercise. We also call upon the National Government to speed up
infrastructural development in Busia County especially the Busia -
Korinda highway Carriage to reduce the perpetual truck jam that
poses a danger to the communities during this period.

Conclusion

It is important to note that in the past three days, we have
witnessed an escalation of the positive cases posing a new
challenge. The Council of Governors continues to urge all of us to
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] ) and wear
*stay at home, practice social distancing, wash your hands i
masks Properly. We must all ensure adherence to these me

for us to succeed in the fight against this pandemic.

Asanteni Sana,

H. E. Hon. FCPA Wy AmBets:
MCMII of Gove__ors
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PRESS STATEMENT ON PREPAREDNESS OF COUNTY
GOVERNMENTS ON COVID-19 - WEEK 8

Ladles and gentlemen, I welcome you to the eighth update on the
efforts of County Governments to ﬁght the dreaded COVID-19
pandemic.

In the past week, we have witnessed a massive rise in the
confirmed COVID-19 positive cases. This has been as a result of the
sense of normalcy that has created laxity by the public in adhering
to the guidelines issued by the Ministry of Health. As you are
aware, we now have 715 reported positive cases. We need to
exercise extra vigilance in protecting ourselves.

The Council of Governors (CoG) has noted with great concern that
members of the public who suffer from other ailments are
refraining from visiting medical facilities for fear of contracting the
virus. We want to assure you that precautionary measures have
been put in place to separate suspected cases of Covid-19 from
other medical cases. We wish to encourage members of the public
who are unwell to continue visiting our medical facilities to access
medical attention to avoid unnecessary deaths at home.

In the past week, the folloMng measures have been put in place to
ensure the readiness of all 47 County Governments in the fight
against the pandemic:

TM-26



1. Additional allocation of funds

We wish to inform you that, County Governments have received
additional allocations totaling to Kshs 1.5 Billion to the following
hospitals;

* Kitui Hospital-Ksh 300,000,000
® Mandera Hospital -Ksh 300,000,000
® Coast General Hospital-Ksh 500,000,00
.® Jaramogi Oginga Odinga Teaching and Referral Hospital-Ksh
400,000,000

These resources will go towards boosting measures put in place by
the Counties to control the spread of the virus.

2. Active quarantine Facilities

All Counties have active quarantine and isolation centers ready for
use. Each County has prepared at least one facility that could take
up suspected or confirmed cases. This applies even to Counties
that do not have any suspected Covid-19 cases so far.

3. Arrangements put in place for staff working in Wards

County Governments have put in place measures to protect Health
care workers on duty from contracting the virus. These measures
include:

* Setting aside a designated location either a hotel or ward in
the facility for the health care workers for quarantine once
they complete their shifts. This includes the drivers and
security staff who attend to COVID-19 patients.

» Staff working in quarantine facilities are first tested and

quarantined for 14 days before being released to go home.
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* While on duty, these staff are not allowed to go home until
they are tested.

» Counties without any active or suspected cases allow their
Health Care Workers to go home.

® Counties have provided their health care workers with
Personal Protective Equipment (PPEs), safe transport to
quarantine locations and trained them on infection
prevention and control.

- - o+ &

4. Containment in border Counties

Testing in the Counties that border our neighboring Countries
continues to be done by the National Government. So far, in six (6)
border Counties, there are 291 patients isolated in quarantine
facilities that are managed by the County Governments.

We continue to urge the Ministry of Health to equip County
Governments with sample collection kits, reagents, PPEs and
testing kits to facilitate faster testing.

5. Ambulance services

All Counties have set aside COVID-19 specific ambulances to help
with moving suspected cases to quarantine facilities. These
ambulances do not transport any other patients. The average
response time is between 20 and 30 minutes.

6. Food aid support to vulnerable Households
County Governments have mapped out vulnerable households
that have been affected by COVID-19. Out of the 1.4 million

households identified, the County Governments have prioritized

342,389 households to benefit from the County programmes on
food aid.
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Food worth over Kshs 912 million has so far been distributed
through in kind support, cash transfer and e-vouchers to the
affected households. We continue to ensure that the efforts of
County Governments complement those of the National
Government to avoid double allocations to households.

| continue to urge the National Government, private sector, our
Development Partners and philanthropic citizens to support
County Governments to reach out to the most vulnerable
households during this period throﬁgh the Counfy COVID-19
Response Committee co-chaired by my fellow Governors and the
County Commissioners.

7- Prices of food in Counties

All 47 County Governments have operationalized the County Food
Security War rooms to monitor food availability and market
operations. These war rooms also advice County Governments on
the necessary measures to ensure food is available.

I wish to report that majority of the food basket item prices have
stabilized. However, we note an increase in maize and fish prices
by 10% and 20% respectively. With the authorization of millers to
import four (4) million bags of maize for human and animal feed,
the prices are expected to stabilize in the long run.

County Governments will continue to monitor the food prices and
make the necessary adjustments to avert food crisis.
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8. Re-opening of Restaurants

Following the directive by the Cabinet Secretary for Health on re-

‘opening of eateries and restaurants, we note the following;

* Approximately 50% of the eateries and 9o% of hotels are
closed while 90% of the fast food restaurants are open.

* Al establishments have downsized their staff but we are

glad to report that at least 50% of the total jobs in the

sector have been restored as a result of the order. 2

4

Hotel owners should note that inspection by the County Public

Health officials for purposes of attaining the re-opening license is

free. You are encouraged to comply with the Ministry of Health
guidelines and directives and then apply to your respective County

Governments for inspection to ensure we have more eateries

opened.

We, however encourage Kenyans to order for take aways as
opposed to sitting in restaurants for meals in order to minimize
the risk of transmission.

9. Resource Mobilization

I wish to take this opportunity to deeply thank all partners who
have continued to support us in responding to the pandemic.
More specifically, | wish to appreciate the support of Washfin —

USAID who have provided extra technical support to the Council

of Governors to enhance coordination of water and sanitation
which is a key component in the fight against Covid-19 epidemic.
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10.  Status of provision of water

As part of the response to the COVID-19 crisis, some Counties have
received support from various stakeholders to fight the pandemic
that has now become a global threat. So far, 13 Counties have
received water and hand washing tanks from Water Works
Development Agencies in their regions.

However, there are 25 Counties that are yet to receive any form of
support. The Council urges all stakeholders to join hands during
these trying times and support efforts geared towards fighting the
COVD-19 pandemic.

Challenges

Whereas Counties are making strides towards combating the
pandemic, Counties are experiencing the following challenges:-

1. Disbursement of Equitable Share Revenue

County Governments are unable to access their equitable share
of disbursements which has interfered with the execution of
their activities. As of today a total of Kshs 85.6 Billion which is
27% out of the total allocation is yet to be disbursed to the
Counties. This is as a result of the bureaucracies in the Office of
the Controller of Budget which has imposed unnecessary
conditions for disbursement of funds to County Governments
other than what is stipulated in law. The Council takes great
exception with this gate keeping and calls upon the Controller
of Budget to respect the rule of law and follow the court orders
which will ensure that money belonging to County Governments
is disbursed without undue delay.
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Should this continue, the Council will not hesitate to explore
alternative avenues to handle the continued disregard of the
rule of law.

2. Third Generation Formula

The Council notes that the Senate is yet to approve the 3™
Generation Formula since April, 2019.

We appeal to the Senate to expedite the matter and approve the
third Generation formula before the close of this financial year as it
should be applied in the allocation of the equitable share from FY
2020/2021 for a period of 5 years as required by law.

3. Flooding

it is unfortunate that so far 38,980 people have been displaced in
19 Counties that have been worst hit by flooding and landslides as

a result of the heavy down pour being witnessed across the
country.

In  complementing the support received from National
Government and other stakeholders during this period, respective
Counties are providing alternative shelter and food for some of the
displaced residents. However, additional support is required in
order to cushion our people from the adverse impacts of the
ongoing flooding

The Council urges residents living in areas prone to flooding and
landslides to move to safer grounds. County Governments are
concerned that the deaths as a result of flooding and landslides
tally higher than those of the corona virus and as such are working
closely with the National Government to ensure that no more lives
are lost as a result of the floods.
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4. Essential Health Services

Due to the on-going floods, we have reports of Cholera outbreaks

in five Counties; Garissa, Wajir, Turkana, Murang’a and Marsabit.

Cumulatively, a total of 522 cases have been reported. Sadly, 13

deaths have so far been recorded. The affected Counties together

with partners have put control measures in place to contain the

spread. These include treatment of home water, chlorination of

water sources, community sensitization, isolation and treatment

of cases, and contact tracing and Ehemoprophylaiis of contacts.
The outbreak in the five Counties has thus far been controlled.

5. Support by Development Partners

The Council of Governors notes with concerns the
unresponsiveness by the National Government to provide
guidelines on absorption of grants from DANIDA for the fight
against the pandemic.

Following correspondence by DANIDA, we have noted the
frustration that the Development Partner is facing from the
National Treasury that has hampered expeditious processing of
the money meant for an emergency response to the current crisis.
We therefore we urge the National Treasury to remove the
bottlenecks and give guidelines on how these funds will be
absorbed by County Governments.
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COUNCIL OF GOVERNORS
17 June, 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTY GOVERNMENTS
ON COVID-19 - WEEK 13

Fellow Kenyans, on 10% June, 2020 the President convened an Extra
Ordinary session of the National and County Government
Coordination Summit to deliberate on issues regarding the COVID-19
pandemic. We thank the President for convening this crucial meeting
which focused on enhancing the Country’s response to the pandemic.

So far, 39 Counties have reported cases of Corona virus while 8
Counties namely:-Nyandarua; Vihiga; Baringo; Tharaka Nithi;
Samburuy; Tana River; West Pokot; and Lamu have not reported any
COVID-19 cases.

To ensure containment of the virus, both levels of Government have
continued to work together in the fight against the pandemic. Indeed
this period has revealed that, “United we stand, divided we fall.” We
remain united in this fight.

The Council is grateful to the Cabinet Secretary of the National
Treasury for heeding to our calls and gazetting all County
Government employees as public servants for the purpose of
offering enhanced medical, group life and last expense cover
insurance. Our frontline workers can now serve the citizens without
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the fear of having to pay out of pocket expenses for healthcare
services. NHIF is therefore urged to move fast to ensure that all civil
servants in the counties have their covers activated.

In the past week, the 47 County Governments have addressed the
following:

1. Active Quarantine Facilities

Currently, there are 180 active facilities across the 47 County
Governments. Additionally, there are 187 hospitals that are ready to
attend to COVID-19 cases. County Governments have also secured 453
ICU beds across the 47 County Governments.

2. Recruitment of Healthcare Workers

So far, 3220 healthcare workers out of 5550 recruited in the first
phase have now reported to various counties. This has enhanced the
human resource capacity which will go a long way towards response
of the virus.

3. Establishment of Isolation facilities

In line with the President’s directive, every County Government is
required to set up isolation facilities with 300 bed-capacity. 1 am
happy to report that so far, 5 Counties have already complied with
this directive.

I call upon the remaining 42 County Governments to prioritize this
initiative so as to reach a target of 30, 500 isolation bed facilities
across the Country. This will enhance the national preparedness on
management of the disease.
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4. Protocols on gradual re-opening of the economy

County Governments have developed draft proposals on the
following:-
* Protocols on the progressive reopening of the economy;

* Protocols on the gradual reopening of places of worship; and

¢ Protocols on inter-county movement

It is our hope that our proposals on the respective protocols will be
considered and subsequently adopted so as to pave way for the
gradual easing of the lockdown and cessation of movement.

5. Kazi Mtaani Initiative

Through the Kazi Mtaani Initiative, a clean-up programme for the
youth in the Counties, there has been an increase of disinfection of
boda-boda shades and toilets; unclogging of drainage systems; and
garbage collection. This has ensured that our environment remains
clean hence enhancing our response measures to COVID-19.

Fellow Kenyans, we are pleased to note that the first phase of the
programme enabled 26,148 youth living in the informal settlements
enlist to undertake rapid environment improvements and sanitation.

County Governments commit to work closely with the National
Government to ensure that such initiatives are strengthened and
more youth are employed. Therefore in July all 47 County
Governments will engage more youth in their Counties to undertake
the Kazi Mtaani programme.

Page3of 6
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6. Strengthening Innovative Communication Tools and Technology
to Combat COVID-19

COVID-19 has challenged Counties to think outside the box and
innovate new ways of combating the pandemic. Technology is
enhancing efficiency and accountability as counties work with the
youth and community health volunteers.

Nandi County, for example, js leveraging on existing tools and
innovations and have repurposed their call center for COVID-19
response with great success. Their surveillance and contact tracing
portal (*380%29#) is assisting the County with information that will
help in response mechanisms.

County Governments are encouraged to embrace such technology
during this period and in future.

7. Strengthening Response to Gender Based Violence (GBV)

During this difficult time of the pandemic, there has been an
escalation on domestic violence. Recently, I highlighted what County
Governments are doing to respond to GBV. Today | announce that
Makueni County has become the first County in Kenya to open a
state-run safe house for women and girls. This is phenomenal and we
salute Makueni County and my brother H.E Prof Kivutha Kibwana.

Challenges

Counties have continued to enhance their response measures to stem
the spread of the virus. However, we have experienced the following
challenges:
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1. Disbursement of County Equitable share

So far, a total of Kshs. 257 Billion has been disbursed which is an
equivalent of 81% of the total equitable share. Therefore, Kshs. 59
Billion is yet to be disbursed to the Counties yet we are only 2 weeks
to the end of the FY 2019/2020.

Despite this challenge, Counties have managed to clear Kshs.37.6
Billion amount of pending bills which is equivalent to 71% of bills
cleared.

We therefore urge the National Treasury to immediately disburse the
remaining funds to County Governments to enable them meet their
commitments for the current financial year and also enable them pay
the pending bills.

2. Truck drivers in border Counties

Long queues of the truck drivers at border counties have been
experienced throughout the week following the drivers long waiting
time to be tested and release of their results.

We urge the National Government to set up adequate testing centers
in the border counties so as to expedite the testing processes, hence
reduce the long queues and the rapid spread of the virus.

3. Displacement of families as a result of floods

Whereas floods have subsided across all the counties, 316,482 people
in North Eastern, Coast, North Rift and Western region remain
displaced.

We call upon the Ministry of Devolution and ASALs to fast-track their

efforts and support the resettlement of the affected families.
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4. Water Treatment Chemicals

Procurement of Water Treatment Chemicals (Chlorine & Alum) has
posed to be a major challenge to the Water Services Providers
(WSPs) due to low revenue collection and shortage of water
treatment chemicals in the country.

Following the easing of global supply chains for chemicals, we are
aware that UNICEF has procured 226,500 Kgs of Alum which will
benefit 13 Counties.

We call upon UNICEF to expedite distribution of these chemicals to
the counties to ensure provision of safe and clean water supply to all
Kenyans.

Conclusion

While the two levels of government work hard towards flattening
the curve, we urge all citizens to remain vigilant and to diligently
adhere to the guidelines put in place so that together we can curb the
spread of the virus.
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COUNCIL OF GOVERNORS
24™ June, 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTY
GOVERNMENTS ON COVID-19 - WEEK 16

In the past week, we have recorded the highest number of COVID-19
cases which has continued to rise exponentially each day. The National
Government has reported that 91% of the cases are locally transmitted
hence underscoring the need for strengthening community prevention
and surveillance activities.

As the curve continues to tick upwards, we must all take responsibility
as no one is safe until everyone is safe. We must therefore observe
hygiene and the safety measures put in place as control of the virus is
largely based on individual discipline.

As County Governments we continue to enhance efforts to combat the
virus in collaboration with the National Government and other
stakeholders.

In the past week, the 47 County Govemments have addressed the
following: |
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1. Status of Isolation Beds in County Governments

Last week I reported a total of 5 Counties with isolation facilities with
300 bed-capacity. We now have 5 more counties each having acquired
the minimum 300 bed capacity.

The remaining counties are working towards achieving the 300 bed-
capacity in line with the last Summit’s agreement.

2. Training of Healthcaré workers

Cumulatively, 30 Counties have this week trained 689 healthcare
workers and sensitized 1614 community health volunteers on
management of COVID-19 through the support of various partners.
This will enhance the response measures at the County level.

3. Active quarantine facilities

30 counties have reported on the status of active quarantine facilities.
Currently, there are 627 people in quarantine a reduction 0f 323
from the previous week. The decrease in number of people in active
quarantine facilities is attributed to the increased practice of self-
quarantine.

Further, in the last one week, 267 people confined in public
quarantine facilities have been released having tested negative.
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4. Enhanced Community Surveillance

As a result of enhanced surveillance activities, 12 Counties have less
than two reported Covid—19 cases. The Council recognizes the efforts
of Wajir and Mandera Counties that have successfully treated and
discharged COVID-19 patients hence flattening the curve. We hope
that this trend will be maintained.

We urge Counties to continue enforcing community surveillance
measures so as to curb.the spread of the virus.

S. County Budgets for FY 2020/2021

All the 47 County Governments have finalized the budgeting process
for the FY 2020/21 and the budgets are at various stages of approval
by respective County Assemblies.

We urge all the County Assemblies to expedite the approval of the
budgets so that Counties can continue responding effectively to the
Covid-19 pandemic.

We urge the National Treasury to release Kshs. 59 billion outstanding
equitable sharable revenue for the month of May and June. We also
urge the National Government to release a further Kshs. 4.6 billion
under the devolution support programme by the World Bank as these
funds will be used to fight Covid-19. We are grateful to the World
Bank for their support.
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6. The County Socio economic Re-engineering and Recovery
Strategy

The County Governments through the Council of Governors is
working on a County Socio-economic Re-engineering and Recovery
plan which will strive to develop specific interventions to be
implemented during the COVID-19 containment and recovery
process. This plan seeks to provide solutions aimed at boosting local
manufacturing, job creation, cushioning the vulnerable and building a
strong emergency response system between “the two levels of
Government.

7. County Support from partners

The Council of Governors takes this opportunity to thank the UN
Women and the World Bank for providing technical assistance to
CoG to assist with development of the County Socio-economic Re-
engineering and Recovery strategy. The Council also appreciates
UNDP for facilitating the development of the strategy.

Challenges

Counties have continued to enhance their response measures to stem
the spread of the virus. However, we continue to experience the
following challenges:

1. Management of Testing Logistics

As Counties respond to the current surge in infections, we note that
procurement of reagents and timely release of results remains a
challenge hence limiting the testing capacity in the Country. In
addition, the difference in approaches in testing across border
countries is a challenge.
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We call upon the Ministry of Health to:-
(a) Avail testing reagents and sample collection kits; and

(b) Fast-track engagements with the border countries to agree on the
testing protocols to avoid difference in test results.

2. Water Treatment Chemicals

Counties ar¢ still in dire néed of water tréatment chemicals hence
posing a challenge on provision of clean and safe water supply by
Water Service Providers (WSPs).

We are aware of plans by the Ministry of Water, Sanitation &
Irrigation to procure chemicals for the 88 regulated WSPs and we
wish to urge them to expedite the process to meet the daily rising
demand.

Conclusion

It is feared that the number of Covid—19 cases may rise in the coming
days if citizens do not observe the guidelines put in place. We
therefore call for strict discipline in the observation of the laid down
guidelines.

Thank you and may God bless you.

H. E. Hon. FCPA Wycliffe Ambetsa Oparanya, EGH, CGJ
Chairman, Council of Governors
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COUNCIL OF GOVERNORS
8™ July, 2020

PRESS STATEMENT ON PREPAREDNESS OF COUNTY GOVERNMENTS
ON COVID-19 - WEEK 18

On behalf of the 47 County Governments, I take this opportunity to
thank our Excellency the President for his continued leadership
during this period.

We appreciate the support extended to Counties through the
Ministry of Agriculture by writing off 62 Billion owed by Sugar
Companies in various Counties. We also wish to thank the National
Treasury for releasing Kshs.10.3 Billion grants from the World Bank
to support various programmes in the counties. We further thank
the Ministry of Health for releasing allowances for healthcare
workers amounting to Kshs. 2.3 Billion.

Fellow Kenyans, as we continue in the fight against this pandemic,
we undertake to support the directives issued by the President
during the 9" State address on the coronavirus pandemic. Indeed, we
support the phased re-opening of the Country. However, we must all
remain vigilant by implementing the guidelines issued by the
Ministry of Health.
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In the past few days, we have witnessed the number of positive cases
recorded averaging 200 per day. It is therefore evident that the
disease is spreading at an accelerating rate. This points to the need
for intense effort by both levels of government and other
stakeholders to confront the pandemic. At the same time it points to
concerted effort for individual responsibility failure to which the
control of the disease will be impossible and fatal.

Only yesterday we witnessed a very sad sudden death of a Kenyan -
who was driving himself to seek help and he never managed to get
to hospital. He collapsed immediately he got out of his car.
Condolences to his family.

The Community Health Volunteers need to be supported to enhance
outreach. The Country is open and movement is highly increased so
response needs to be swift, timely and effective.

In the past one and a half weeks, the 47 County Governments have
addressed the following:-

1. Status of isolation beds in the Counties

Cumulatively, 26 Counties have complied with the President’s
directive of attaining 300 bed capacity in the isolation facilities. The
remaining 21 counties are working towards achieving the same by
22" July, 2020. They are all at different levels of preparedness.

2. Training and Sensitization of Healthcare workers

38 Counties have trained an additional 846 healthcare workers

bringing the total to 19,177. Further, an additional 1247 community

health volunteers have been sensitized bringing the total to 64,283.
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We appreciate the efforts put in place by partners to train and
sensitize healthcare workers and community health volunteers. We
urge all the partners to now more than ever reach out and provide
practical support directly to the counties. As we all know and can see
it is government that is responding to this process not partners - we
urge you to channel your support to government.

3. Active quarantine facilities

38 counties have ‘reported on the status of “active quarantine
facilities. There are 933 people in active quarantine facilities. 382
people who were confined in public quarantine facilities have been
released.

In the last one and a half weeks, the general decrease in number of
people in quarantine facilities has been attributed to the uptake of
self-quarantine. Cumulatively in 46 counties, 3970 tests have been
carried out.

4. Recruitment of Healthcare Workers

So far, 8,680‘ human resource staff have been recruited and already
reported to their workstations in Counties except in five counties
where they are finalizing the processes. However, by end of July a
cumulative total of 9,858 healthcare workers will be on board.

Fellow Kenyans,

I wish to note that Counties that have been dealing with COVID-19
from March, 2020 have shared their lessons on how to confront the
disease and minimize the mortality rate while increasing the rate of
recovery. In today’s statement, | will share with you and other County
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Governments the lessons learnt by the County Governments who
dealt with this pandemic first.

Lesson 1: Training of Healthcare workers

Training of healthcare workers has proved to be an effective
measure towards the fight against Coronavirus. County
Governments should embrace continuous training of healthcare
workers as well as community health volunteers on the management
‘and response to COVID-19. J i

Lesson 2: Provision of adequate quarantine and isolation facilities

Functional quarantine and isolation facilities are critical in addressing
the pandemic. This has enabled effective response to the pandemic.
In dealing with the expected upsurge, all County Governments
should up their game in ensuring these facilities are properly running
and expedite the completion of the minimum 300 bed capacity.

Further each County needs to pay attention to setting up of a
functional ICU and HDU to respond to COVID 19 cases separate from
the normal ICU and HDU beds to care for patients in critical condition.

Lesson 3: Strengthening of County Specific Health system and
Facilities

From experience it is emerging that those who fall sick from the
pandemic will most likely be attended to in the counties where this
happens. This being the case, it is important that each County
strengthen its systems and ensure the facilities can provide the
requisite services to respond to the disease as modeled by Ministry
of Health Experts.
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Lesson 4: Ensuring availability of Pharmaceuticals and Non-
pharmaceutical supplies

Availability of essential medical supplies is key in responding to the
virus. Medicine must be available especially for individuals with
underlying medical conditions. In addition, availability of non-
pharmaceuticals of good quality is key in protecting the healthcare
workers who will in turn confidently attend to COVID-19 patients as
it reduces‘the risk of transmission of the'virus. -

Lesson 5: Enhancing preventive and promotive healthcare services

Capitalizing on preventive and promotive healthcare services
through community health platforms is a key measure in stemming
the spread of the virus. We therefore urge the members of the public
to continue implementing the guidelines issued by the Ministry of
Health.

Lesson 6: Continuous engagement of communities and advocacy on
COVID-19 prevention measures

Community engagement is an enabler to effective contact tracing
and curbing the spread of the virus. Community sensitization and
advocacy is thus paramount in quick response to contact tracing.

Lesson 7: Strengthening disease surveillance system

Nyumba Kumi initiative has proved to be so effective in disease
surveillance system. Therefore Counties need to utilize this system
for early detection, triage and response. This system proves to be
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effective in generating quality data for timely public health
interventions.

Lesson 8: Enhanced Testing capacity of COVI D-19

It is important to undertake continuous testing especially for
healthcare workers. County Governments have continued to test
workers attending to COVID-19 patients after every two weeks.

Lesson 9: Adequate allocation and mobilization of additional
resources to support COVID-19 response interventions

The resources at the disposal of County Governments are not
adequate to enable wagging a war to confront this pandemic.
Therefore County Governments must partner with Development
partners, private sector and other stakeholders, to boost their
response measures. Delay in disbursement of funds can be
catastrophic and precipitate an apocalypse kind of situation in
dealing with COVID-19. We therefore urge the National Government
to ensure that disbursements to Counties are effected without undue
delay.

Challenges:-
1. Ignorance of COVID-19

The numbers have now proven to all and sundry that the virus is here
with us and we must exercise caution. To my fellow politicians, the
political class has been singled out by the media as the most
unconcerned and reckless in this fight second only to the youth. I
urge all politicians including myself to lead by example because we
are not immune by virtue of being politicians.
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Let us support the President by keeping Kenya safe. We have done it
before and we can do it now.

To all Kenyans | once again reiterate what has been said before:-

(a) wear your masks correctly as it reduces the risk of infection by
80%;

(b) maintain social distance as it reduces the risk of transmission by
75%; ” w p

(c) if you need not get out please stay and work from home as it
reduces the risk by 100%.

Let us ensure strict adherence to the guidelines issued by the Ministry
of Health for us to win this war.

2. Dissemination of Information

There has been a challenge of dissemination of information to the
public on COVID-19. As we embrace home-based care, | urge all the
County Governments to ensure that training of home-based care
starts from the household level as those affected by the virus will be
taken care of at that level. It is therefore paramount that every
household is trained in a language they understand. Please note care
givers even at household level are both men and women.

I urge all the FM stations especially vernacular stations to take on this
challenge and train Kenyans on home-based care the same way
students are being tutored. Dedicate one hour each week as FM
stations and disseminate information to Kenyans in languages that
they understand best. County Governments are ready to partner with
you to provide all the information and attend your programs.
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3. Non-availability of Testing Cartridges

Lack of infrastructure for mass testing has obscured the true
reflection of the spread of the virus therefore posing a risk of
increased community transmissions. Despite the availability of
Genexpert machines in all Counties, testing has been hindered due to
lack of cartridges. We cannot contain this virus if we do not expand
the testing.

4. Contrazlictory Results

The results that have emerged that are contradictory is an immediate
risk and a roll back on the fight against the virus. It has made the
citizens begin to think that their myth is true. ThIS needs to be
urgently addressed.

Conclusion

As we continue to put in place measures geared towards the
containment of the virus, we must continue to implement physical
distancing and sanitation. All Counties must ensure that public spaces
are well equipped with sanitation facilities as preventive measures
are paramount towards curbing transmission of the disease.

Signed

Chalrman, Couna of Governors
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